Introduction
South Africa has a mixed or pluralistic legal system. It comprises of a number of distinct legal traditions: transplanted European laws (the core being Roman-Dutch law, subsequently influenced by English common law), collectively known as the common law of South Africa, 1 as well as inherited indigenous laws, referred to as African customary law.
2 With the commencement of the Constitution of the Republic of South Africa 200 of 1993 (the interim Constitution) 1994 followed by the final Constitution of the Republic of South Africa (the Constitution) in 1996, two more pieces had been added to this puzzle, mixing the pot even further. 3 The Constitution is supreme law (Constitution: Section 2) and all other law and conduct, including the common law and customary law, are subject to it. Contemporary South African law is a fascinating blend of Western 4 and African 5 laws interspersed with constitutional ideals and principles. The relationship between these laws is likely to present a challenge to someone not accustomed to the South African legal system.
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The unique blend of Western and African laws is also detectable in South Africa's national justice system, which is comprised of a justice system based on Western values and principles of justice on the one hand and, on the other, a traditional system based on African values and principles. 7 The main goals of African justice have been described as the "search for truth, reconciliation, compensation and rehabilitation" while the goals of Western justice are seen as "procedural justice, retribution, incarceration, and revenge" (Holomisa 2011: 18) . In spite of the existence of fundamental differences between these two systems arising from their dissimilar values and principles, legal developments over the years inevitably led to cross-pollination and the formation of loose ties between the two systems.
The Constitution makes express provision for the retention of the roughly 1,500 traditional courts 8 in operation in South Africa (Bennett 2004: 141) . Due to the fact that they differ quite considerably from community to community it is fairly dangerous to generalize about their exact nature and structure (Bennett 2004: 141) but events over the last few years provide a body of information from which certain conclusions may be drawn. In 1996, soon after the birth of the South African democracy, the South African Law Commission (SALC) 9 established a committee to perform a project (Project 90) entitled "The harmonisation of the common and customary law" (SALC 1996: 50-1). At first the committee focused only on the recognition of customary marriages and the application of customary law in the light of the new constitutional guarantees affording customary law an equal place in South Africa's legal system. 10 The project was not so much about bringing the common and customary law in line with each other but about giving customary law its equal place in the legal system and ensuring the compatibility of customary law with constitutional guarantees. In 1997 traditional courts were also placed on the agenda of the Commission (SALC 1997: 68) . A discussion paper dealing with the main issues was published in 1999 (SALC May 1999) and, finally, a report was published in 2003 (SALRC 2003) .
11 The report contained a draft Bill for the regulation of customary courts (renamed traditional courts in the final Bill), which was presented to the Minister for Justice and Constitutional Development in 2002 (SALRC 2003: Annexure A) . The draft Bill was never introduced in parliament. In 2009 the Department of Justice and Constitutional Development (DJCD) issued a policy document entitled "Policy Framework on the Traditional Justice System under the Constitution" (the Policy Document) (DJCD 2009), which culminated in the final Bill. The Bill is currently being debated in parliament and it is envisaged that it will become law in the near future (see section 3.3 below).
The South African government's final decision is not to merge the two justice systems but to continue with the dual system that allows for separate justice systems applicable to different racial or cultural groups. The reasons for this decision are fairly obvious. For one, the advantages of the traditional justice systems outweigh the disadvantages. The advantages of traditional courts include the following (SALC May 1999: 1-3):
